STATE OF HAWATII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division “F

Honolulu, Hawaii 96813

May 26, 2006

Board of Land and Natural Resources PSF No.: 05MD-086
State of Hawaii
Honolulu, Hawaii MAUI

Grant of Perpetual, Non-Exclusive Easement to Betty Dorris
Trust dated August 24, 2000, for Access and Utility
Purposes, Makawao, Maui, TMK (2) 2-9-3:portion 8.

APPLICANT:
Betty Dorris, as Trustee of Betty Dorris Trust dated August 24,
2000, Tenant in Severalty whose mailing address is P.O. Box 792112,

Paia, Hawaii 96779.

LEGAL REFERENCE:

Section 171-13, Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government lands of Honopuo-Hoolawa, Hamakualoca, situated

at Makawao, Maui, identified by Tax Map Key: (2) 2-9-3:portion 8, as
shown on the attached map labeled Exhibit A.

AREA:
7,509 square feet, more or less.
ZONING:
State Land Use District: Agricultural
County of Maui CZO: Agricultural

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO X

CURRENT USE STATUS:

Encumbered by Revocable Permit No. S-7268, Stephen Dorris,
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Permittee, for general agriculture purposes; and

Land Office Deed No. 28545, Evelyn Iwankiw, Brian iwankiw, and Sally
Iwankiw, Grantees, for access and utility easement.

CHARACTER OF USE:

Right, privilege and authority to construct, use, maintain and
repair a right-of-way over, under and across State-owned land for

access and utility purposes.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

Gratis. (See State Abstractor's report at Exhibit B confirming the
kuleanas status of (2) 2-9-3:23.)

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with the "Division of Land Management's Environmental
Impact Statement Exemption List", approved by the Environmental
Council and dated April 28, 1986, the subject request is exempt from
the preparation of an environmental assessment pursuant to Exemption
Class No. 1 that states "Operations, repairs or maintenance of
existing structures, facilities, equipment or topographical features
involving negligible or no expansion or change of use beyond that
previously existing.”

DCCA VERIFICATION:

Not applicable. The Applicant as a landowner is not required to
register with DCCA.

APPLICANT REQUIREMENTS :

None

REMARKS :

In 2002 staff was processing several requests for easements through
the State property. Property owners applying for easements were
landlocked. Staff wrote to Ms. Betty Dorris son, Stephen ingquiring
if his mother needed an easement through the State property for
Parcel 23. By letter dated May 5, 2005, Ms. Dorris wrote to the
Department requesting the easement. Adjacent property owner, EMI
will not allow her family to use the road located on their property,
Parcel 6 and 24.

Access is unofficially through the State property, Parcel 8. Parcel
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8 is encumbered Revocable Permit No. S$-7268 issued to Stephen Dorris
for agriculture purposes. Mr. Dorris has two large greenhouses for
their hydroponics tomato farm.

The granting of this easement is for personal use through the State
property. Specifically the easement is for access to and from the
Applicants personal residence (Parcel 23). This easement should not
to be used in conjunction with a commercial operation located on
Parcel 23. The easement currently under consideration did not
require the property owner of Parcel 23 to do an environmental
assessment or environmental impact statement. Many agricultural
property owners are transforming farmlands into 'ecotourism' or
'agro-tourism' or business for weddings, birthday luaus, classes,
tours, etc. Such activities could or may not impact the easement
area (more buses and cars), the surrounding State property (Parcel
8), and adjacent private properties (traffic congestion, noise,
sanitation) . Therefore, if the property owner or its successor
owners contemplates commercial use, then compliance with Chapter
343, Hawaii Revised Statutes must be done and the easement
consideration paid to the State must be re-evaluated. T An
environmental assessment or environmental impact statement will
consider the commercial use of Parcel 23 and the easement, its
impact to the environment and the community.

Applicant has not had a lease, permit, easement or other disposition
of State lands terminated within the last five years due to non-
compliance with such terms and conditions.

Comments were solicited and their statements are listed below:

DHHL Exhibit C

Historic Preservation No response
County of Maui, Planning No comments
County of Maui, Public Works | No comments
OHA No comments

Parcel 8 topography (gullies and ravine) makes it very difficult to
create an access easement (straight line) following the boundaries
of adjacent private properties (Parcel 10, 6, 24).

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the
proposed disposition as provided by Chapter 343, HRS, and
Chapter 11-200, HAR, this project will probably have minimal
or no significant effect on the environment and is therefore
exempt from the preparation of an environmental assessment.

2. Authorize the subject requests to be applicable in the event
of a change in the ownership of the abutting parcel described
as Tax Map Key: (2) 2-9-3:23, provided the succeeding owner
has not had a lease, permit, easement or other disposition of
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State lands terminated within the last five (5) years'aue to
non-compliance with such terms and conditions. :

3. Subject to the Applicant fulfilling all of the Applicant
requirements listed above, authorize the issuance of a
perpetual non-exclusive easement to Betty Dorris Trust dated
August 24, 2000 covering the subject area for access and
utility purposes under the terms and conditions cited above,
which are by this reference incorporated herein and further
subject to the following:

A. The standard terms and conditions of the most current
perpetual easement document form, as may be amended from
time to time; -

B. The easement shall run with the land and shall inure to
the benefit of the real property described as Tax Map
Key: (2) 2-9-003:023, provided that when the easement is
sold, assigned, conveyed, or otherwise transferred, the
Grantee shall notify the Grantee's successors or assigns
of the insurance requirement in writing, separate and
apart from this easement document;

C. Review and approval by the Department of the Attorney
General; and

D. Such other terms and conditions as may be prescribed by
the Chairperson to best serve the interests of the
State.

Respectfully Submitted,

& e
“y( Charlene E. Unoki
Aggistant Administrator

APPROVED FOR SUBMITTAL:

-

Peter T. Young, Chairperson




3L

MO0 ITVOS [T yONIE) (AL LW RIAS v g ZEN T W OFMPNEH VO TEIIAVWEH VMY 100H ~ [I0dONOH 72 7%
STIoUVd _ SNINNINDD  (GAES GONFAGT 1 soee ww%dmﬂ 4 Z AT
y P52 YIS G 4 G T F S
O . m _© Srrteo S i poddaas spaoy \ Sy o102 RN
ivid | 235 [3NnGZ e SN ) -- ayren L—
" NOISTAId __ aNEDES N yopq uodb o R .
Ea__o % e QN A W S
A ; SN\ N AT D IHT B &
; S a

EorT ey et
uetp by gy d5 e

NS

\O_ 52
.m.\hDan . mnun\lm.».. % T
S : - b
B 2\ o i -py140D U0 (4R 614 1T I7EU F nn.:h\v 2 $252 L= i 5o .
N oF 500 #Lreze £ BW zz2ze
D ‘s s 7% ! HEMEL 0y L . S eE
- [\ # . -~ Y A e L o e
S er P A N\ 22/ A A N\ B~ 5. wuss <.
i, =~ e 5 s Noe 500 |32 & .mwm\uqaiy G i Y V0, H
N b - ¥ N 3 by . oy - . e,
: . \ Sy .2 ; o 4 W ! — E2LR e T g T LI e
e - g L @ieﬁ.u.owur&u&wmw g ooty ooy G, 7w LR =
’ i A o el 2 3 | R W e \ X
: b AN \HH\A\.MA 8 N0 Aoy gy un\nrwnuvw.. 2 i g . : : a5 <WN~.u NG < E
| me RESY T -~ = 2 e v o onh : : ) oy 2
 gwee Boad B Y e / i . LT TR ek 28/c oy 59 u.mmmmhmm .. 2 \ ¢
/ v - V4 , S m_._ = at«‘.uumh,. //
S . ) - . . q bk ¥y D2, .
%, v we? % % ehgS
O3 Yl / ot
€

n_uwm > g

et

 sfsem Ti=” V\
gt T -

\ Paad

//ﬁ\.\\

ov ™ o 7 S

S DLy

A & / 21
.nu“m\_ mu.».w = Heme Jo Py .

e, .
y S A
o . = = e,
. 27 7 29 . = 2
oY StE e Al
g oy v ? e H
x F Eaoy,
&b
3 J e A.\/ J
S SUBYNG $r0148) £ d .
: *x oGS ool e forore
H b N e ve o -of =BT K N 5
\ o - . i Py ] . A
\, ¥ SesS/ oA CECE - o Sirassiies i D
\R ==\ B A D gy N el ona o7 ) N e
X NN = " Cbonaepivheien
wy - . o DYeRrd ) ! . %«a
Q SN & Soump saorep () \\S 2. : F
o : %
R o ",
D seiz ¥ \'\ £52-0590/ iyl
S\ F =, & oy o8L'€ s
-~ % H g 1 yger bury A
TR 1014989 3 BunWp; JAY /.
3 2 - : = [ \w\
7
N : e pueso ey
* v .
7 -, \ \e#7 o
PR 5 AND \ uwn.hwwmwvzmw A S.Qnm\\.&/ ineyy  gsez
“ ? 3\ o ? D e
& 101)] Al I ////
. « N,
H o 508 pOG/ RN
o R ~BULT N puIps £ el

2y - sy oy Mogpewy ¥? ) s
. Jegetuedy Fiizp a8 & N
. MMm el ‘ureday eveyoy \ il aw-w*wk@

£9z5) fuesn . / 4 % - N
SO - £ASH - wluiyy T esIDq0y < joi3 2ygpaiyy PBwob 7
B - EGSH - G Y prGITY P

o - €SB~ T34 7 UyOPUBMY |

U/ - SL917- U eoeuryEy g enar |
2/, - SLE - LARAPIES 1I0ses
Ui~ 05T~ EaTIYE G Clpor .

T 10 pr- 24 .//\\N
S

co © 2 jul



NGV, 34 OO L == P SIpPo=

..o
GLZ'ON 8yopuIe) Jokeaing MNog: puo] A ey i e s e =
9L0G 'ON 9}DOILSD HOMDH JO 210S , 1661 OGO (OO ONTL

.96.841 €6.96 INMVH IIYW TN IV

Vv AS LIRS AVAINIA £99)
DNI VA NA
AL AZN AR

VMYH YW YO MIIVINH ONAONOH
€2'60-6—-2 &25 ‘DIFTVA 0L 2 "dV ‘A—6S¥S "MV’ D1
p ‘9602 'd'd J0 ¥OAVA NI SAS0d¥nd SSEDIOV d0d
80:€0—-6-2 (2)MNIL SV QALVNOISHA ATINIYIND

/s gLE%9T 'ON "A'S'D NO NMOHS SV

\ V. TADEVd INYNNIY INTWNMIAOD ONLLOFTAIV

‘uoisinuadns 1oauip Aw Jspun Jo
. ow Kq pesodasd som Hom Siyy

JO UDIpLION

—-——  -MVL
\ J——

MY 0, =, | TT/0S  HISON N1 / v Bzmzmmmw_ \S_wm_m Q_.Z<A<V<H.H.<ZUHWHQ
/ .
- HINMO ~ itymvn g
S . 3LVis YNV,
3 oo..m_umr —_ P oy nng oreo-6-z (&) 2m; N G9oes
5 172 —_———_— ' o 2 3did.Z/ L ONA
A e - — £9¢er
uonp)s uonpjnbuoli] Asaing JUBLLILIBA0S .cE.981 09'989 — y5.cg1 T T T - THE g )
0} Pa.ilajas SYINUNZO PUD $3)DUIPICOD T e T —-——
"GO0 ‘€T 4eqweidag uo pawuopad AN um.( -7 o
famns o woiy paspg sI dow siy] | m%m.www nw.‘ /\. &v
. g 2 < Z
SILON B s e N 2%
Y o2 | -
X J YANMO—IIVMYH 40 3LVIS - 9 S
N ‘0.(\ . N I\ \
N V. THO¥Vd INVNWIY B L g|=eoN podio) N s %
‘ NS u e ) | =BIN PI0DD> N
@8 W , A g Y Ly | =82 P7Eg Toe
~ S N%Q %&cw oIy - N O0C9iey E) 9@. ey o3 .K,.M. ,\Am:
VRS Y11 00Zy=Y . 1 . . o =
RPN J/ﬁ st it O yg 2 AV ‘A-6S¥S TMVD'T
14DS 60S L=V S A L B, SET ‘ T L
J0M 1334 2L ye81=" T \. \N\w_‘wmdpl.n,—wm/w% A\@v N/ 9G04 'd'd \MUO
Fors ) h= LG : B
V ILNAWASVH 60 n.m\.o pd ~— W\oaom%m.m I . - AA..AH»
A 2 WMWw/ —_— Lm.mm.«mn.&«nbt . n‘n\ _ \/
1,7 o R - ws® -
v A o
e . \
SR aaz/ o \
AN oo N@ ¥ 02 N E]
N L . L - - WINNO— %mm (2)30L g 4
pe60 My ) T m.N:.\Lm., —
~. — 0169 -
~ oemony I 0Js -~ & i

2

EXHIBIT



LINDA LINGLE ! ERIC T. HIRANO
GO :
. 5 Ui 9} i S f U k J { j ir BOARD OF &Lﬁfﬁgﬁfﬁﬁ?ﬁsomess
t A -DEAN A, NAI
1\ A h 1 \GE 3L f“i M ',I ACTING DEPUTY oxR:sKé?'IgR FOR
g * THE COMMISSION ON WATER
§ 3 J a a'. e’ RESOURGE MANAGEMENT
; AN ~9 P,»;! ”,
’ G F03 |
STATE OF HAWAII SSX?.TN'S iﬁi"é’é‘éﬁ RECREATION
) . COMMISSION ON WATER RESOURCE
DEPARTMENT OF LAND AND NATURAL RESOURCES MANAGEMENT .
CguggﬁVATION AND RESOURCES
LAND DIVISION CONVEVANCES
P.O. Box 621 :?Sﬁ_aosRTIéYIEED WILDLIFE
HONOLULU, HAWAII 96809 oS §E§;’3{;g§em
;;:?E PARKS
January 2, 2003
) 9992(M)
\
MEMORANDUM
TO: Charlene E. Unoki, Assistant Admil}istrator

THROUGH: Dierdre S. Mamiya, Adminizrator e

FROM: E. Mahoe Colli bstractor

Subject: Kuleana Status of designated Tax Key Parcel (2) 2-9-03: 23 situate at
Honopou, Hamakualoa, Maui.

We have been asked to determine the kuleana status of the original source of title to tax map key
parcel (2) 2-9-03: 23, identified as being all of Mahele II of Land Commission Award 5459-V to
Kaliki.

Records filed in our office reveal that the name of the awardee, Kaliki, does not appear on the list
of konohiki who participated in the Land Division with Kamehameha III at the 1848 Mahele.

As recorded by the Land Commissioners in Volume 5 of the Registry of Native Testimonies at
page 488, the parcels of land claimed by Kaliki were “given to the claimant by the konohiki, Ku,
in the days of Kamehameha I’ and that the claimant’s possession to these lands “has never been
disputed”.

We find that the subject propertjg situate in the Ili of Kuamoohua in the Ahupuaa of Honopou on

the island of Maui, as adjudicated by the Land Commissioners under Land Commission Award
5459-V dated October 27, 1852 to Kaliki, is an award of kuleana status.

EXHIBIT“B”




LINDA LINGLE
GOVERNOR
STATE OF HAWAII

To:

R

: . MICAH A, KANE.;
N Ul CHAIRMAN

HAWAIIAN HOMES COMMISSION

REN HENDERSON
b ointhul” DEPUTY TO THE CHAIRMAN
STATE OF HAWAII — it
DEPARTMENT OF HAWAIIAN HOME LANDS
P.0O. BOX 1879

HONOLULU, HAWAII 96805

June 7, 2005

Charlene Unoki, District Land Agent
Department of Land“and Natural Resources

From: Darrell Yagodich, Planning Program Manageri}A%?,Zédft~‘

Subject: PERPETUAL, NON-EXCLUSIVE EASEMENT FOR ACCESS AND

UTILITY PURPOSES -
MAKAWAO, MAUT
BETTY SUE DORRIS TRUST, OWNER OF PARCEL 23

Please be aware of the following comments in your review of this
reguest:

1.

Establish that use of State land is necessary, the applicant’s
parcel is land locked, and no other feasible alternative
exists;

. Demonstrate that the placement of the easements over Parcel 8

have minimum negative impact on State land and will not create
remnant State parcels; and

. As appropriate, show whether the easements have a wider public

benefit beyond serving the applicant only.

Thank you for the opportunity to comment.

EXHIBIT "
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